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Dear Mark, 

I am writing in response to your request for an investigation into the cultural heritage 

statutory obligations regarding land situated at 35-65 Paramount Road & 99 Olympia 

Street, Tottenham (Map 1). The proposed development for this site is to demolish a 

number of existing warehouses and build new warehouses, car parks, and offices on the 

property. Plans for the development is attached (Appendix 1). 

This summary focuses on the statutory obligations under the Aboriginal Heritage Act 2006, 

the Aboriginal Heritage Regulations 2018, Heritage Act 2017 and the Planning and 

Environment Act 1987. It includes a review of the Victorian Aboriginal Heritage Register 

(VAHR), the Victorian Heritage Database (VicPlan), and the relevant Heritage Overlay on 

the Planning Scheme for previously recorded sites and relevant reports.  

The advice in this letter examines legislative requirements in relation to cultural heritage. It 

does not assess the likelihood of unknown Aboriginal or European cultural heritage being 

present within the activity area.  

The advice contained in this letter is based on our interpretation of the above Acts and 

Regulations and is considered to be true and accurate. This letter is not legal advice. 

mailto:enquiries@tardisenterprises.com.au
http://www.aatardis.com.au/
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Map 1  Map of Activity Area (blue) with Aboriginal Cultural Heritage (green) 
(Vicplan 2022)



 Tardis Archaeology Pty Ltd   heritage advisors 3 

Aboriginal Cultural Heritage 

Cultural Heritage Management Plan (CHMP) Triggers 

Pursuant to Regulation 7, Aboriginal Heritage Regulations 2018, a CHMP is required for an 

activity if: 

(a) All or part of the activity area for the activity is an area of cultural heritage

sensitivity; and 

(b) All or part of the activity is a high impact activity.

If only one of these two conditions apply, then the preparation of a mandatory CHMP is 

not required. Areas of cultural heritage sensitivity are specified in Division 3 and Division 4 

of Part 2 of the Regulations. High impact activities are specified in Division 5 of the 

Regulations. 

A CHMP is also required: 

1. If the Minister directs a CHMP to be prepared pursuant to Section 48 of the Act;

2. If an Environmental Effects Statement, Impact Management Plan or Comprehensive

Impact Statement is required pursuant to Section 49 and 49A of the Act; or

3. If the Secretary has certified a preliminary Aboriginal Heritage Test (PAHT) that has

determined that an activity requires a CHMP pursuant to Section 46(e) of the Act.

None of these three conditions are known to currently exist. 

High Impact Activities 

The proposed industrial development at 35-65 Paramount Road & 99 Olympia Street, 

Tottenham is considered to be a high impact activity under the Regulations to the 

Aboriginal Heritage Act 2006: 

46 Buildings and works for specified uses 

(1) The construction of a building or the construction or carrying out of works

on land is a high impact activity if the construction of the building or the 

construction or carrying out of the works— 

(a) would result in significant ground disturbance; and

(b) is for, or associated with, the use of the land for any one

(iii) a car park;

(xii) an industry;

(xvii) an office;

(xxvi) a transport terminal;

(xxix) a warehouse;

Since the activity is a high impact activity, a mandatory CHMP is required only if all or part 

of the activity area is an area of cultural heritage sensitivity, and the area of cultural 

heritage sensitivity has not been subject to significant ground disturbance. 
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Exempt Activities 

Division 2 of the Regulations lists exempt activities. A review shows that the activity is not 

an exempt activity pursuant to Regulation 46 Buildings and works for specified uses 

(1)(a)(b)(iii)(xii)(xvii)(xxvi)(xxix).  

Areas of Cultural Heritage Sensitivity 

Divisions 3 and 4 of the Regulations list areas of cultural heritage sensitivity. These are 

also shown on the Aboriginal Cultural Heritage Register Information System (ACHRIS). A 

review of both the Regulations and ACHRIS shows that part of the activity area is an area 

of cultural heritage sensitivity being within 200 metres of the Stony Creek (Map 1). 

26 Waterways 

(1) Subject to subregulation (2), a waterway or land within 200m of a waterway

is an area of cultural heritage sensitivity.

(2) If part of a waterway or part of the land within 200 metres of a waterways

has been subject to significant ground disturbance, that part is not an area

of cultural heritage sensitivity.

Since part of the activity area is an area of cultural heritage sensitivity and the activity is a 

high impact activity, a mandatory CHMP is required.  

However, if the area of cultural heritage sensitivity has been subject to significant ground 

disturbance (SGD), then a mandatory CHMP is not required (see SGD section below). 

Aboriginal Cultural Heritage Register and Information System (ACHRIS) 

A search of the Aboriginal Cultural Heritage Register and Information System (ACHRIS) 

database has revealed that there are no registered Aboriginal heritage places within the 

activity area or within 50m of its boundaries.  

The activity area has not previously been subject to a Cultural Heritage Management Plan. 

Significant Ground Disturbance (SGD) 

If the activity is a high impact activity and part of the activity area is a legislated area of 

cultural heritage sensitivity, then a mandatory CHMP is required. However, if the entire 

area of cultural heritage sensitivity in the activity area has been subject to SGD, then it is 

not an area of cultural heritage sensitivity. This means that a mandatory CHMP is not 

required.  This is because the condition related to the area of cultural heritage sensitivity in 

Regulation 7 has not been met (See CHMP triggers above). 

It has been demonstrated above (High Impact Activities) that the activity is a high impact 

activity; therefore, a mandatory CHMP is required. However, if the entire area of cultural 

heritage sensitivity in the activity area is subjected to SGD, then a CHMP is not required 

pursuant to Regulation 26(b).  
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SGD is defined in Regulation 5 as follows: 

significant ground disturbance means disturbance of— 

(a) the topsoil or surface rock layer of the ground; or

(b) a waterway—

By machinery in the course of grading, excavating, digging, dredging or deep ripping, but 

does not include ploughing other than deep ripping; 

Topsoil is not defined in the Regulations and has its ordinary meaning. It is not a 

geological term, but a common name used in a gardening context. The definition and 

reference for 'topsoil' used here is as follows (Murphy & Murphy 2000: 70-82): 

A1 horizon is the surface soil and is generally referred to as topsoil. It has an accumulation 

of organic matter, a darker colour and maximum biological activity relative to other 

horizons. This is usually the most useful part of the soil for plant growth and re-vegetation. 

It is typically from 5 to 30cm thick. 

The Practice Note Significant Ground Disturbance published by Aboriginal Victoria states 

that the burden of proving SGD is the responsibility of the applicant. It outlines four levels 

of investigation: 

• Level 1: Common knowledge

• Level 2: Publicly available records

• Level 3: Further information from the applicant

• Level 4: Expert advice or opinion

To determine whether or not SGD has occurred, the following investigations have been 

conducted: 

1. Sediment Profile Investigation

2. Google Earth aerials

Sediment Profile Investigation 

A review has been undertaken by AS James Pty Ltd produced a geotechnical report for 

Paramount Victoria Pty Ltd and provided to us (Appendix 2). Thirteen boreholes were 

drilled across the across the activity area (Map in Appendix 2). The results are consistent 

with the conditions required to demonstrate significant ground disturbance as all 

boreholes demonstrated fill over clay.   
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Map 2  Borehole location (Provided by client 2022) 



 Tardis Archaeology Pty Ltd   heritage advisors 7 

Table 1 Bore Hole Log 

Bore 

Hole 

Soil Profile 

1 0-2m FILL (clay and basaltic gravels)

2+m CLAY over BASALT 

2 0-1.3m: FILL (clay with silt and basaltic gravels

1.3+m: CLAY 

3 0-1.3m: FILL (clay with silt and basaltic gravels

1.3+m: CLAY 

4 0-2.6m: FILL (clay with silt and basaltic gravels

2.6+m: CLAY over BASALT 

5 0-.2.5m: FILL (clay with silt and basaltic gravels) 

2.5+m: CLAY 

6 0-2m: FILL (clay with silt and basaltic gravels)

2+m: CLAY 

7 0-2m: FILL (clay and basaltic gravels)

2+m: CLAY over BASALT 

8 0-2.5m: FILL (clay with silt and basaltic gravels)

2.5+m: CLAY 

9 0-2.5m: FILL (clay with silt and basaltic gravels)

2.5+m: CLAY 

10 0-2.6m: FILL (clay with silt and basaltic gravels)

2.6+m: CLAY 

11 0-2.5m: FILL (clay with silt and basaltic gravels)

2.5+m: CLAY over BASALT 

12 0-2.8m: FILL (clay with silt and basaltic gravels)

2.8+m: CLAY over BASALT 

13 0-3.2m: FILL (clay with silt and basaltic gravels)

3.2+m: CLAY over BASALT 

The Geotech report supplied by the client is supported by historic aerials (Picture 1 & 2) 

which show historical clearing and grading of the south of the activity area. 

Google Earth Aerials 

An aerial from 2001 shows the southern side of the activity (area of Cultural Heritage 

Sensitivity) had been subjected to clear and grade and the removal of the topsoil (Picture 

1). 

The 2009 aerial shows the same southern side of activity area being subjected again to 

clear and grade (Picture 2). 
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Picture 1 2001 Google Earth aerial of Activity Area (red) showing a clear & 
grade as (Google Earth 2022) 

Picture 2 2009 Google Earth aerial of Activity Area (red) after a second clear & 
grade (Google Earth 2022) 
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Has Significant Ground Disturbance Occurred? 

Several Victorian Civil and Administrative Tribunal (VCAT) hearings have addressed the 

issue of SGD. For example, in relation to subdivision, the Azzure decision (VCAT 2009) 

determined that if there was no ‘smoking gun’ evidence, SGD could reasonably be 

determined through comparative and contextual information, including urban context; 

timing of subdivision; the shape, size, topography and configuration of lots in the 

subdivision; the development of buildings on the site and the pattern of use over time; the 

provision of underground drainage and services; the style and configuration of houses 

and gardens; and the lack of remnant vegetation.  

The above investigation has shown that SGD has occurred throughout the entire activity 

area. 

It is therefore reasonable to extrapolate from the evidence presented above that ground 

disturbance has been demonstrated across the entire activity area and this disturbance 

has been caused by machinery which satisfies the definition of SGD in Regulation 5. 

Therefore, a mandatory Cultural Heritage Management Plan is not required. 

Statutory Obligations under the Aboriginal Heritage Act 2006 

The above checks demonstrate that, under conditions of the Aboriginal Heritage Act 2006, 

the proposed industrial development at 35-65 Paramount Road & 99 Olympia Street, 

Tottenham does not require the preparation of a mandatory Cultural Heritage 

Management Plan because the area of Aboriginal Cultural Sensitivity has been subjected 

to Significant Ground Disturbance. 

Historic Cultural Heritage: 

Statutory Obligations under the Heritage Act 2017 

All historic sites are protected under the Heritage Act 2017 which requires appropriate 

Consents or Permits to be obtained before any historic site is disturbed. In addition, all 

historic sites must be reported to the Executive Director of the Heritage Council. Any 

archaeological site older than 75 years is considered to have potential archaeological 

value. Historic archaeological sites with above low scientific significance are listed on the 

Heritage Inventory. Historic sites with State Significance to the Government of Victoria are 

listed on the Victorian Heritage Register 

Historic Database Search 

A search of Heritage Victoria’s Victorian Heritage Database (VHD), the VicPlan online map 

and City of Melbourne Planning Scheme Online Heritage Overlay shows (Map 3) shows 

that there is a previously recorded historic site in the activity area.   
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Planning Scheme Search 

A search of LGAs Planning Scheme (Heritage Overlay) (Planning Schemes Online, Map 3) 

shows that there is a previously recorded historic sites in the activity area.  

Sites on the Heritage Overlay: 

•  HO152 

Pacific Carpets 

Maribyrnong Planning Scheme: 

There is one Maribyrnong Planning Scheme Heritage Overlay located within the activity 

area (HO152) (Map 3; Appendix 3). The Maribyrnong Planning Scheme specifies in 

Schedule 43.01-1 that a Permit is required to demolish or remove or construct a building 

to which a Heritage Overlay applies (Appendix 3). Therefore, a Permit is required from 

Maribyrnong City Council for any works which may impact on the buildings and land 

covered under HO152 ‘Pacific Carpets’. 
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Map 3  Map of Activity Area (blue) with Heritage Overlay (purple) (Vicplan 
2022)
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Summary of Statutory Obligations 

Table 1 Summary of Cultural Heritage Obligations 
A

b
o

r
ig

in
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Is the activity a high impact activity? Yes, pursuant to Regulation 

46 (1)(a)(b) 

(iii)(xii)(xvii)(xxvi)(xxix) 

Is part of the activity area a legislated area 

of cultural heritage sensitivity? 

No, pursuant to Regulation 26 

(2) 

Is a mandatory CHMP required? No 

H
is

t
o

r
ic

 

Are there any Heritage Inventory (HI) or 

Victorian Heritage Register (VHR) places 

within or immediately abutting the activity 

area? 

No 

Are there any Maribyrnong City Council 

Heritage Overlays within or immediately 

abutting the activity area? 

Yes 

Are any Permits or Consents required from 

Heritage Victoria required prior to the activity 

commencing? 

No 

Are any Permits required from Maribyrnong 

City Council required to manage a Heritage 

Overlay prior to the activity commencing? 

Yes 

This investigation has reviewed the statutory obligations associated with both the 

Aboriginal Heritage Act 2006 and the Heritage Act 1995. The proposed subdivision at 35-

65 Paramount Road & 99 Olympia Street, Tottenham will not require the preparation of a 

mandatory Cultural Heritage Management Plan because the activity area has been 

subjected to SGD therefore there is no area of legislated cultural heritage sensitivity (Map 

1).  

One Maribyrnong Planning Scheme Heritage Overlay (HO152: Pacific Carpets) is located 

within the activity area. The sponsor must apply for a Permit to the Maribyrnong City 

Council to enable redevelopment of the Overlay.  

Yours Sincerely, 

Leah Politis 
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Archaeologist 
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APPENDIX 1 – PROPOSED DEVELOPMENT PLAN 

Provided by client 
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APPENDIX 2—GEOTECH REPORT 
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APPENDIX 3 – MARIBYRNONG SCHEDULE TO THE PLANNING SCHEME 
HERITAGE OVERLAY 
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APPENDIX 3 – MARIBYRNONG PLANNING SCHEME HERITAGE OVERLAY 
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